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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
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v.

TRIAL BRIEF OF SUPER T INC., d/b/a LOANZILLA

I. INTRODUCTION



II. STATEMENT OF FACTS

A. Evidence of Record

e.g.



B. Prior History of the Proceeding



III. LEGAL STANDARD



Id

IV. ARGUMENT

A. du Pont Factor 1 – Dissimilarity of the Marks



1. The Connotation of Each of the Marks

See



Kansas City Star

Id



Newsweek The Me, Me, Me

Wedding; How America is exporting its Bridezilla Culture



TABLE 1 – Third party registrations for marks that contain the letters “zill”

Mark9 U.S. Reg.
No.10

Registration
and current
TSDR report11

Goods/Services12 Additional
evidence of actual
use of mark13





thirty three





See

2. Appearance and Sound of the Marks



B. duPont Factor 2 – Dissimilarity of the Goods and Services



Zillow Mortgage Marketplace IS NOT:

Amortgage broker

Id



ex parte

ex parte



supra



Id



C. duPont Factor 3 Channels of Trade

And see



all

inter alia



D. duPont Factor 4 – Degree of Care Used by Purchasers

See



ex parte

Id



See

And see

And see



E. duPont Factor 5 – Zillow’s Lack of Fame

1. Opposer’s figures for advertising, revenue, and unique monthly
website users from Opposer’ annual reports

See



any







2. Opposer’s print, internet, and television advertising

a. Newspaper advertising

b. Internet and television advertising

supra



c. Opposer’s evidence related to print media



at best



3. Opposer’s evidence related to awards



F. duPont Factor 6 – Number and nature of similar marks in use on
similar services





G. duPont Factors 7, 8, and 12 – Actual Confusion, Concurrent Use, and
Potential Confusion

supra

Id



de minimus

supra



H. duPont Factor 9 – The Variety of Goods onWhich a Mark Is/Is Not
Used.

I. Other Factors – Zillow’s bad faith claim



See

V. CONCLUSION







ZILL000009

EXHIBIT A



ZILL000010



ZILL000061



ZILL000071



ZILL000072



ZILL000075



ZILL000076



ZILL000077



ZILL000078



ZILL000079



ZILL000080



ZILL000081



ZILL000082



ZILL000083



ZILL000084



ZILL000085


